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4. Statutory Exception and Rationale. 
 

Exception: 
The specific exception for providing for brand-name awards under multiple award 
contracts is Federal Acquisition Regulation (FAR) Subpart 16.505(a)(4). An item 
peculiar to one manufacturer can be a particular brand-name, product, or a feature of a 
product peculiar to one manufacturer. A brand-name item, even if available on more 
than one contract, is an item peculiar to one manufacturer. 

 
Rationale: 
(a) ICE is currently working to implement more cloud native implementations of hosted 

solutions. The Atlassian suite of products must be used because they are the only 
products on the market that are compatible with the management infrastructure 
currently deployed at ICE. The management infrastructure currently deployed at ICE is 
Infrastructure as a service (IaaS), a cloud computing infrastructure that provides 
compute, network, and storage resources over the internet, via a subscription model that 
can scale. It can be scaled up or down as needed, offering greater flexibility compared 
to on-premise/off-premise infrastructures. Only Atlassian products can integrate support 
for multiple development principals (Agile and Scrum) and integrate the associated 
Agile/Scrum development tools within a single product that is available in the Cloud. 
The Atlassian suite of products, which includes Confluence and JIRA, is currently 
deployed at ICE and is used by application development teams. These products support 
activities like task management, backlog management, story and epic management, 
team collaboration and agile reporting and analytics to name a few. 

 
OAQ intends to procure brand name licenses for Atlassian Suite of tools listed above to 
continue the current agile development practices at ICE. 

 
(b) Market Research conducted from May 15, 2022 to May 31, 2022 via email sent to First 

Source II SB vendors shows 
 

• While other products such as Recorded Future, Salesforce, Google, Zendesk and 
Microsoft support specific aspects of Agile and Scrum methodologies, none offer 
integrated support for multiple development principals (Agile and Scrum) and integrate 
the associated Agile/Scrum development tools within a single product that is available 
in the Cloud. 
• The Atlassian suite offers consolidation of their products as well as the integration 
of other 3rd party products. This inter-connectivity of Atlassian products allows for 
ICE to customize the Atlassian implementation to its needs. 
• ICE uses a multiplatform, which is capable of running on two or more different 
hardware platforms consisting of Windows, Linux and Mac IOS based devices (laptops, 
desktops, servers, iPhones and tablets) to access systems and perform daily mission 
related activities. The Atlassian products is the only product that supports all the device 
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platforms currently in use at ICE today. 
• The proprietary “hooks” that allow the Atlassian products to communicate with 
each other and for 3rd party modules to integrate with the JIRA product are not 
available in any other product available in today’s market. This inability to integrate 
multiple products and 3rd party modules would have a significant impact on ICE’s 
ability to support custom application development. 
• Additionally, the JIRA suite of tools is also SOC3, ISO/IEC 27001, ISO/IEC 27018, 
and VPAT 508 compliant. These levels of compliance are also required by the ICE 
Data and Privacy Office and ICE OCIO Information Assurance Division are not 
integrated with other products. Only JIRA suite requires this level of compliance. 
The Atlassian products are essential to meeting the ICE mission. The use of other 
project tracking tools could result in inoperability, compatibility and interface issues 
that would preclude the system’s support team from providing efficient and effective 
customer support. 

 
The cost and impact for implementing a new product to replace the current Atlassian 
products would be significant due to the costs required to re-engineer applications 
development processes currently associated with all custom applications in use at ICE 
today. 

 
5. Determination by the contracting officer that the anticipated cost to the 

Government will be fair and reasonable. 
 

The contracting officer anticipates that the price will be fair and reasonable based on the 
receipt of competition amongst FSII vendors. It is anticipated that quotes will be received 
from two or more vendors. 

 
6. Any other facts supporting the justification. 

 
None. 

 
7. A statement of the actions, if any, the agency may take to remove or overcome any 

barriers that led to the exception to fair opportunity before any subsequent 
acquisition forthe supplies or services is made. 

 
As ICE continues to be proactive in integration and modernization of its information 
systems, and as improvements are made to technology, OAQ will increase competition by 
seeking and soliciting as many competitors of similar software as possible. 

 
8. OAQ intends to provide the justification and supporting documentation along with the 

solicitation to all (IDIQ) contract awardees under the First Source II Small Business tract in 
accordance with FAR 16.505(a)(4)(iii)(A). 






